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TOWN OF SOUTHINGTON 

ZONING BOARD OF APPEALS 

TUESDAY, APRIL 11, 2017 

 

MINUTES 

 

  CHAIRMAN Robert Salka called the Public Hearing and Regular 

Meeting of the Southington Zoning Board of Appeals to order at 7:00 

o’clock, p.m. in the Public Assembly Room at the John Weichsel 

Municipal Center at 196-200 North Main Street, Southington, CT with 

the following members in attendance: 

 

 Jeffrey Gworek, Joseph LaPorte & Joseph Pugliese 

 

 Others:  David Lavallee, Assistant Town Planner 

  

 Alternates: Ronald Bohigian 

  

 

 Absent:   Matthew O’Keefe, Commissioner 

    Ryan Rogers & Paul Bedard, Alternates 

   

 The Chair seated Ronald Bohigian for Matthew O’Keefe for this 

evening’s meeting.   A quorum was determined. 

 

 The Pledge of Allegiance to the American Flag was recited by 

everyone in attendance. 

 

 Mr. Gworek explained the procedure to be followed in the 

presentation of an appeal and advised should their appeal be approved 

they file with the Town Clerk’s Office as soon as they receive the 

formal approval in the mail before starting any work.   You have one 

year to begin the project. 

 

 Mr. Gworek further explained this is a super majority vote board 

and you need four affirmative votes for your appeal to be approved. 

 

 Mr. Gworek also explained all public hearings heard this evening 

would have a vote this evening.  You will need a four to one, super 

majority vote to approve your appeal. So, you are welcome to stay for 

the regular meeting to hear the decision on your appeal. 

 

ROBERT SALKA, Chair, presiding: 
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APPROVAL OF MINUTES 

 

 Mr. LaPorte made a motion to approve the Minutes of the previous 

meeting as submitted.   Mr. Pugliese seconded.  Motion passed 

unanimously on a voice vote. 

 

 

6. PUBLIC HEARING ITEMS 

 

A. APPEAL #6253A, Application of Chips Southington LLC for a 

special exception to allow wine & beer service at a new restaurant 

under Sections 4-01.32A, 11-04.3 & 15-05 of the Zoning Regulations, 99 

Executive Boulevard, property of Execwest Retail LLC c/o Northstar 

Centers LLC in a B zone. 

 

THE CHAIR:  Will the applicant or their representative please 

state your name and address for the record. 

 

ATTORNEY KUBICK:   Yes, thank you.  My name is Joseph Kubick.  

I’m a lawyer with Harlow, Adams & Freidman.  We have our offices in 

Milford, CT.   At 1 New Haven Avenue in Milford, CT.  I represent 

CHIPS Southington, LLC. 

 

I’d like to continue passing out this package. 

  

(Passed around paperwork.) 

 

As I said, I represent CHIPS Southington, LLC.  CHIPS is seeking 

a special exception approval tonight to permit the service of beer and 

wine at the new CHIPS Family Restaurant that is to be opened at the 

Village Shopping Center at the corner of Executive Boulevard and West 

Street. 

 

I just drove by it again today.  It’s getting close.  It is 

almost ready to open up. 

 

CHIPS Restaurant has currently five restaurants open.  I only 

have two menus, but I’d like distribute them. 

 

CHIPS is a bona fide restaurant.  It has locations in Orange, 

Fairfield, Southbury, Wethersfield, Trumbull.  He’s looking at new 

locations, as well.  As we know, the Southington location is getting 

close. 
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He currently has beer and wine only restaurant permits at Orange, 

Fairfield and Southbury.  And, it started where customers started 

asking, hey, can I have a glass of wine with my dinner.  A glass of 

beer.  And, to accommodate the customers that’s how the restaurant 

beer and wine permit process began for his restaurants.  And, he now 

has three of them.  He’s working on the others.  We’re working on 

Trumbull and we are working on the Wethersfield facility which we 

expect will be coming along soon, as well. 

 

So, I gave you a booklet to make this as quick as possible.  A 

bunch of exhibits to help explain where we are. 

 

The first exhibit is the application that we are here for 

tonight.  Seeking the special exception. 

 

Next Exabit B is the owner of the property according to the tax 

assessor is Exec West Retail, LLC. 

 

Exhibit 3 – C, sorry.  Is an authorization signed by Exec West 

Retail allowing us to be here.  Allowing us to seek a beer and wine 

permit.  Beer and wine approval. 

 

Exhibit D is CHIPS Southington, LLC and its ownership.  It is 

owned by Kayaff (sp) LLC.   Kayaff (sp) LLC is owned by George 

Shakapoulos (sp) who is the owner of --- the individual behind CHIPS 

Restaurants.   And, Mr. Shakapoulos (sp) today is currently at the 

Orange Restaurant facility where they’re doing a Pancakes for 

Parkinson fundraiser.  So, he asked to please ask for his forgiveness 

for not being here. 

 

That is one of the things about CHIPS they do a lot of pretty 

good community events.  They’re constantly involved in their 

communities.  I know half of my office is at CHIPS right now having 

pancakes. 

 

Exhibit E is the notice that was published in front of the 

restaurant.  That was published on March 1
st
 pursuant to your 

regulations. 

 

Exhibit F is the footprint of the building.  And that footprint 

was subject to site plan approval.  The original site plan approval 

for this property was obtained back in 2015. 

 

Then in 2016, I think it was June, the footprint was modified to 

contain the CHIPS Restaurant that is now standing there.  So, the goal 
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was to make the restaurant fit the site plan.  I know all of those 

approvals are in place by the P & Z. 

 

On that Exhibit F, you are going to see a couple of spots that 

are yellow with highlight.  The first one, if you fixate, place 

yourself in front of ---where it says front to the bottom of the 

diagram, to the left is where the manager’s station is, cash register.  

To the right in back is the office that’s --- and that is significant 

because Exhibit G will show you what the current Orange facilities 

looks like.  The manager’s station.  You’ve got a front desk.  You’ve 

got a cash register.  You’ll see a few pictures of that front. 

 

But what is most significant for this application is the beer and 

wine cooler that is in the manager’s station.  You can see it is not a 

very big cooler.  There is not a lot of alcohol being served in these 

facilities.  And in the third of the three photos you will see there 

is a lock on it.   There is always a lock on it and only the manager 

and assistant manager can gain access to that with the keys that they 

have. 

 

Exhibit H --- by the way, if there is any kind of a --- the only 

mixed drink that is on these premises is a Mimosa.  And, only the 

managers are allowed to mix the Mimosa.  A lot of security in this 

facility. 

 

If you look at Exhibit H, you’ll see the manager’s door --- I 

took the photograph of the key that is in the lock.  The next 

photograph of those two photographs is the wooden locker that’s been 

built where the beer and the wine is actually stored.   These are all 

department of liquor control regulations, as well, of course.  It is 

not just for Southington or just for Orange.  We got to comply with 

state law. 

 

So that’s the security. 

 

If you go to Exhibit I, you will see the extensive drink menu 

that CHIPS has.  This is it in all the restaurants.  Nothing fancy.  I 

suppose he might change a brand of beer along the way, but that is 

what is currently in all the CHIPS Restaurants.   

 

And, the reason that CHIPS is interested in seeking this beer and 

wine approval is it conforms to their business model.  It’s an easy 

example to use.  You see the big chains.  McDonald’s.  You walk into a 

McDonald’s, you know what you are going to get.  You know what is on 

the menu. 
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Well, CHIPS recognizes that success and knows that somebody is 

going to come into his CHIPS restaurant in Southington that is used to 

the one in Fairfield or Orange and they’re going to expect to have a 

beer.  That’s the business model.  That is what conforms. So when you 

walk into a CHIPS, you are going to know what you are going to get. 

 

We believe the request for special exception is going to be in 

harmony with the goals and the regulations. It is going to be 

appropriate and orderly --- and allow for appropriate and orderly 

development of the area.  We don’t foresee any negative impact on this 

beer and wine restaurant use. 

 

We request that you approve this. 

 

Any questions? 

  

MR. LAPORTE:  Are you going to have music or anything there? 

 

ATTORNEY KUBICK:  No.  Not at all.  I mean, there might be an 

occasional event where there is a birthday party or something. But 

this is --- it’s like a diner.  You walk into a diner. Their specialty 

is pancakes.  They’ve made a big name for themselves certainly on the 

coastline with pancakes. 

 

THE CHAIR:  So the beer and wine gets served out of where the 

cash register is, where the liquor is being stored. 

 

ATTORNEY KUBICK:  If a waitress or waiter takes an order for a 

beer, they have to come to that manager’s desk, ask the manager for 

the beer. The manager takes it out, opens it up. 

 

THE CHAIR: So, it is only served by the waiter, waitress. It’s 

not the --- it’s not an open bar. It’s not a bar type. 

 

ATTORNEY KUBICK:  There is no bar facility in this place. 

 

In the other three CHIPS that exist, there is no bar.  No intent 

for that.  The goals were to turn those tables over.  And, they found 

that, since they’ve had the beer and wine there was a concern that 

maybe somebody was going to sit there and have three beers or four 

beers.  That doesn’t happen.  They have a beer with their meal and 

they leave.  And, again, the waitresses and the wait staff, their goal 

is to have that tabled turned over as fast as possible, too. 

 



Zoning Board of Appeals – April 11, 2017 

 

6 

 

MR. GWOREK:  Mr. Chairman, do you want me to go over the 

stipulations? 

 

THE CHAIR:  Yah, why don’t you do that just so they have an 

understanding. 

 

MR. GWOREK:  We have a list of typical stipulations we put on 

businesses like this. 

 

1. No exotic dancers, male or female, public or private. 

 

2. There is not going to be any bar seats. 

 

3. No live entertainment. 

 

4. Any significant change to the floorplan as determined by 

the zoning enforcement officer shall require a new application. 

 

5. Any changes in management or permittee shall require a new 

application. 

 

Is that acceptable? 

 

ATTORNEY KUBICK:  Absolutely. 

 

THE CHAIR:  I have no --- it is pretty straight forward.  I have 

no questions.  Well presented.  I think we have everything we need. 

 

MR. PUGLIESE:  Yes, nice presentation.  Thank you. 

 

THE CHAIR:  Any questions of the applicant? 

 

(No response.) 

 

Is there anyone here speaking in favor of this application?  

Anyone speaking in favor? 

 

(No response) 

 

Anyone opposing this application?  Anyone opposing? 

 

(No response) 

 

Hearing none, this application is closed. 
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 B. APPEAL #6255A, Application of Flipped Out Homes LLC for a lot 

area variance of 3,970 sq. ft. under Sections 7A-00 & 15-04 of the 

Zoning Regulations, 70 Clark Street, property of Flipped Out Homes LLC 

in an R-20/25 zone. 

 

 THE CHAIR:  Will the applicant or his representative please state 

their name and address for the record, please? 

 

 MR. BOVINO:  Good evening.   Sev Bovino, planner with Kratzert, 

Jones & Associates representing the applicant Flipped Out Homes, LLC. 

 

 The property is located at 70 Clark Street in Milldale.  It is 

served by public water and sewer.  The zone is R-20/25.  The area 

required for an R-20/25 is 22,500 square feet. 

 

 Most of the lots in this area are less than a half-acre.  They 

range from .23 acres which is 10,000 square feet to .47 acres which is 

2,473 square feet. 

 

 To the west of the applicant’s property, 38 Burritt Street is 

15,681 square feet, which is this lot right here (indicating). 

 

 Number 44, which is the next lot over, is 14,810. 

 

 To the south on Clark Street, this property here, is 20,473. 

 

 The next lot over is 15,000 --- um, 15,681. 

 

 And, to the north, Burritt Street, 29 Burritt Street is 15, 681 

and Number 15 Burritt Street is 16,552, which is the property next 

door. 

 

 The applicant’s property has two parcels on one.  Parcel A and B.  

The map that depicts those properties was filed on the Town Land 

Records in Drawer 6, Map 213, which I will submit for the record.   

 

 The deed also addresses the parcel being made of two pieces:  

Parcel A and B. 

 

 Parcel A is a conforming parcel.  And, Parcel B is a 

nonconforming one.   

 

 Parcel A is the larger here (indicating) with the house on it and 

the swimming pool used to be there which was removed.  The house was 



Zoning Board of Appeals – April 11, 2017 

 

8 

 

built in 1850.  There is a barn on the property alongside Burritt 

Street. 

 

 The house has been renovated top to bottom.  If you have driven 

through that area, you’ve seen improvement to the property.  A new 

roof was placed on it.  Siding.  The interior has been reworked.  The 

yard has been cleaned up.   

 

 Over the years, the town has taken land to improve Burritt 

Street.  Along the north side of Burritt Street, the town took 

property along here, to make a widening of Burritt Street. 

 

 The state has established a large ROW, which is very unusual.  

 

 The applicant right now can build on the nonconforming parcel, 

which is the one to the north here.  A house can be placed right at 

the corner here. 

 

 However, after looking at the grounds, it would be a shame to 

place a home at that location and diminish the appeal of that corner 

as an old-fashioned home and a barn on the property.  Therefore, we 

are proposing that the nonconforming parcel to be located on the south 

side of the property and because of that, we are asking you consider 

granting a land area variance of 3,970 square feet which actually 

allows this parcel to be 18,530 square feet.  Right now, this parcel 

is actually 17,668.  The parcel here is 17,668.  With your variance 

from the required 22.5, the created parcel would be 18,530, slightly 

bigger. 

 

 And, it will fit better with the orderly development of the area.  

The house instead of being located in this corner will be located 

pretty much in line with the existing home next door here 

(indicating).  So, it will fit better on the property. 

 

 I’m going to go over the next map to get you an idea of what 

happened over the years. 

 

 MR. BOHIGIAN:  I have a question.  The property that is in the 

corner now that is able to build --- how big is that in the corner? 

 

 MR. BOVINO:  That property is 17,668. 

 

 MR. BOHIGIAN:  On the right there? 

 

 MR. BOVINO:  And, we are proposing 18,530. 



Zoning Board of Appeals – April 11, 2017 

 

9 

 

 

 MR. LAPORTE:  The one with the barn, okay, the one with the barn? 

 

 MR. BOVINO:  Yah. 

 

  MR. LAPORTE:  What is that going to be after --- if this board 

did grant you the variance, what were you going to do with that 

property after? 

 

 MR. BOVINO:  I’m going to show you on the next maps. 

 

 MR. LAPORTE:   Okay. 

 

 MR. BOVINO:   To show what we are going to do. 

 

 (Pause, pause) 

 

 That was the area map to show you the neighborhood and how the 

parcels are smaller than your typical half acre lot.  Most of them are 

small.  They’re prior to zoning and they’re small there. 

 

 This is the property map which shows the entire property.  Here 

is Clark Street.  Here is Burritt Street.  The barn. The house.  And, 

the shed in the back here, the pool shed. 

 

 Over the years, the town has taken this blue strip for widening 

of the roadway here.    The state has established a ROW which instead 

of following about 10’ from the edge of road, has established a ROW 

which is most unusual.  Taken quite a bit of land.   

 

 So, we are proposing --- so the current property has two parcels.  

This one here which has this open area here with the barn on it and 

the house with this land here.  What we are proposing is the next map 

which you’ll see. 

 

 (Pause) 

 

 We are proposing to have a property line like that (indicating) 

so the house and the barn and the pool shed can stay together and have 

the same feeling when you drive through Clark Street or Burritt 

Street.  You have the same feeling, the same view of this open area 

and the view of the hold house and the barn. 
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 And, the lot, the parcel that is now here (indicating) will be 

here.  This parcel here.   And, the home will be built somewhere in 

this area lined up with the existing homes.    

 

 So, we feel this is more in line with the neighborhood and it 

will not take away from the looks of the area.   

 

 So, do you understand it now what we are trying to do? 

 

 MR. LAPORTE:  Now, what you are doing, you’ve got the home and 

that’s one lot.   And, after that, how many lots are you talking?  Two 

more? 

 

 MR. BOVINO:  No.  We have two properties --- two parcels now.  

One and two (indicating).  And, we are still going to have two, except 

the shape of the property will be different.  The shape of this 

property will be here (indicating) with the house and the barn.   And, 

the lot, the other lot will be here (indicating). 

 

 So, we are just swapping this parcel and instead of having it in 

the corner, we are putting it over here (indicating). 

 

 MR. BOHIGIAN:  So, the current home needs --- 

 

 MR. BOVINO:  The current home meets the regulation today and will 

meet the regulation tomorrow.  Actually, the land area for the 

proposed house is going to be 24,679 which is above the 22.5 required. 

 

 MR. BOHIGIAN:  And, that is on the one with the shed and the 

barn? 

 

 MR. BOVINO:  Yes.  That is the one that has the barn. 

 

 MR. BOHIGIAN:  So that still will be current. 

 

 MR. BOVINO:  It will still be in compliance. 

 

 MR. BOHIGIAN:  The other one is, what?  Seventeen you said or 

eighteen? 

 

 MR. BOVINO:   It was – it is 17 today and the proposal is to 

18,530.  So, it will be increasing more land area to that parcel and 

we are building in an area which is more line with what you would 

expect for a home to be in. 
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 So, because of that, we feel that these are special circumstances 

with this property and the granting of the variance is reasonable and 

that it will be in harmony with the intent of the regulation and will 

not be injurious to the neighborhood. 

 

 If you have any questions? 

 

 Also, I want to submit to the record the file map and the deed.  

This is the file map that shows the two parcels.  And, this is the 

deed for the record. 

 

 Also, I have an 8.5 by 11 map of the neighborhood indicating what 

the areas are of the immediate properties --- next door properties.  

There are about nine copies here that you can look at. 

 

 It’s basically representing what I spoke about earlier indicating 

that most of the parcels next to us are actually smaller than what we 

are proposing. 

 

 MR. PUGLIESE:  You made a statement that the pool is no longer 

there. 

 

 MR. BOVINO:  Yah, the pool was removed. 

 

 MR. PUGLIESE:  Why is it important then to have the pool house as 

part of the house lot? 

 

 I question why the lot couldn’t be more conventional in shape. 

 

 MR. BOVINO:  It just goes well with this house.  If we place this 

pool house with this property (indicating), it just doesn’t go with it 

because the home needs to be constructed right here where that box is.  

It would just be awkward to have that there. 

 

 This would be a better use over here.  And, most likely people 

will maybe rebuild the pool in this area.   

 

 They covered the pool because they couldn’t afford to maintain 

it.  The people from before.  And, then they let the house go.  It was 

not maintained for quite a few years. 

 

 We expect that the new buyer will reinstall most likely a pool 

area in that area. 

 

 MR. LAVALLEE:  Mr. Chairman?    
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 THE CHAIR:   Go ahead. 

 

 MR. LAVALLEE:  Sev, do you need that frontage on Burritt Street 

for lot or do you have the frontage at the setback line there? 

 

 MR. BOVINO:  No.  We need the frontage on both sides to reach the 

100-foot requirement. 

 

 Most of the lots in this area, they are 80 feet or less.  Again, 

we have more than 80 feet in this area here (indicating).  But in this 

new location we need both frontages to meet the regulation. 

 

 And, most likely, the driveway will be built in this area.  We’re 

taking traffic off of Clark Street. 

 

 THE CHAIR:  What is the required frontage on Clark Street for 

Parcel B? 

 

 MR. BOVINO:  One hundred feet. 

 

 MR. LAPORTE:  A hundred feet? 

 

 THE CHAIR:  I’m showing it as 75 feet there? 

 

 MR. LAVALLEE:  Anywhere along either street as long as it totals. 

 

 MR. BOVINO:  The total is a hundred. 

 

 THE CHAIR:  Okay, got it. 

 

 MR. LAVALLEE:  So it is 75 on one street and then 30 or whatever 

--- 

 

 MR. BOVINO:  We have more than what we need here --- a little bit 

more than what we need. 

 

 THE CHAIR: So, the bottom line is it comes down to with the 

variance, what do you classify has the hardship other than it’s 

already nonconforming and/or the other lots in the neighborhood are 

nonconforming. 

 

 What is the hardship for you to subdivide this property in order 

to build another home? 
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 MR. BOVINO:  Yah, we are not subdividing the property.  Again, it 

is an existing lot.  We can build there right now in that corner. 

 

 And, the hardship is the fact that it would impose a hardship on 

the existing home.  If you build the house here, you are basically not 

going to be able to utilize the barn with the older home.  And, the 

home here is going to be more impacting --- impacting more the 

existing home here. 

 

 So, the hardship is the fact that the location of the home at 

this point here (indicating) would have a negative impact on the 

existing house.  And, the character of the area. 

 

 MR. LAPORTE:  That’s a self-imposed hardship. 

 

 THE CHAIR:  What’s that? 

 

 MR. LAPORTE:  That is a self-created hardship.  You guys are 

creating that hardship. 

 

 MR. BOVINO:  We have an existing lot. 

 

 MR. LAPRORTE:  Right.   To build on. 

 

 MR. BOVINO:  We can make it better.  With your help, we can make 

it better.  We can go and build it.  Get a building permit and build 

there.  The fact is though when you build something, it is going to 

stay there.  We have an opportunity to improve the area. 

 

 MR. PUGLIESE:  So, bottom line, you already have a standard lot 

and a nonconforming lot. 

 

 MR. BOVINO:  That’s right. 

 

 MR. PUGLIESE:  But, you are swapping them and in that process, 

you are making the nonconforming lot less nonconforming? 

 

 MR. BOVINO:  Less nonconforming.  And, more appropriate location.   

In my opinion. 

 

 The location, I feel that this is going to take away from the 

area (indicating). 

 

 THE CHAIR:   Dave, did you have a question? 
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 MR. LAVALLEE:  I just think we have to be careful, looking at it, 

that we’re not making the existing barn more nonconforming for a 

setback issue.  It looks like it wouldn’t affect the existing 

placement of it but now for the front setback but you just have to see 

where it lies on the side, side yard. 

 

 MR. BOVINO:  Side yard in this zone is 15 feet for a home and I 

believe 10 feet for the accessory structure. 

 

 MR. LAVALLEE:  If it were in a rear yard it would 10 feet.  So, 

we just have to figure out, since it is a corner lot, how you would 

configure that.  On a corner lot, you have two frontages.  The primary 

frontage would be where the entrance enters the house.  And, the 

secondary front would be where the barn is.  And, you have one side 

yard and the rear yard would be --- 

 

 MR. BOVINO:  The front door of the existing home is facing Clark 

Street. 

 

 MR. LAVALLEE:  So that would be the primary. 

 

 MR. BOVINO:  And, the most frontage would be on --- no.  The most 

frontage, I’ve got to check that. 

 

 How do you determine the location, you said?   Based on the front 

door? 

 

 MR. LAVALLEE:  Yah, the front door. 

 

 MR. BOVINO: The front door is facing Clark Street. 

 

 MR. LAVALLEE: Okay, so that is your primary.  The secondary 

frontage should be Burritt Street.   And, what we use to determine the 

rear yard is opposite the front door.  So, the barn would be 

technically in the secondary front yard as it is now.   

 

 We just have to determine what that 10-foot setback as created, 

where that would lie.  Whether it is the rear yard or the front 

secondary?   It is a little confusing. 

 

 MR. BOVINO:  So you are thinking that the 10 foot might have to 

be bigger?  Is that what you are thinking? 

 

 MR. LAVALLEE:  Uh, yah.  That could be considered the rear yard.  

It would comply if it was the rear.  You have to take a minute. 
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 MR. BOVINO:  Because it is an accessory structure.  No matter 

what it is you’re still 10 feet. 

 

 MR. LAVALLEE:  Yah, barn, garage.  Gazebo.  Has to be 10 feet.   

 

 MR. BOVINO:  The frontage along Burritt Street, we are not 

changing anything.  It is an existing structure.  And, the concept is 

to retain that structure for the looks of the property. 

 

 (Pause, pause) 

 

 MR. LAPORTE:  Instead of being a square, it looks like sort of 

square lots, you’re bringing that lot all the way around and you’re 

coming out from Burritt Street, you are going all the way around? 

 

 MR. BOVINO:  For this lot here (indicating)? 

 

 MR. LAPORTE:  Yes.  On Burritt Street.  Right there. 

 

 MR. BOVINO:  Most likely we will put the driveway here and the 

home will be right here (indicating).  So, it will be coming around 

and coming in right here (indicating). 

 

 MR. PUGLIESE:  On the map I have in front of me, there is a note 

that says, external water service approximate and then possible 

sanitary sewer service.  Is that – is this house, existing house, 

serviced by public sewer? 

 

 MR. BOVINO:  Public water and sewer. 

 

 MR. PUGLIESE:  Okay. 

 

 MR. BOVINO:  There is all utilities in this area.  It is not 

septic system. 

 

 MR. PUGLIESE:  Okay. 

 

 MR. LAPORTE:  And, you still have the --- if the board did go the 

other way and did not go along with it, you still have use, reasonable 

use of your property.   

 

 MR. BOVINO:  What was that? 
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 MR. LAPORTE:  If the board did not go along with you, you still 

have reasonable use of the property. 

 

 MR. BOVINO:  Oh, yah. We can build on there. 

 

 It is just that, I mean, the applicant could’ve gone and done the 

permit.  But because he spent so much money on this house, he wants to 

still maintain the beauty of the area and figure why don’t we try to 

do something better than putting in a small Cape right on this corner 

here. 

 

 (Pause) 

 

 MR. LAPORTE:  So, did you establish a hardship? 

 

 MR. BOVINO:  The hardship is basically we are making actually 

better the lot area.  We are increasing it, making it less of a 

nonconformity.  The existing parcel. 

 

 The proposed parcel will be less nonconforming of the new one.  

The new one will be less nonconforming of the existing parcel. 

 

 And, the neighborhood is all smaller lots than what we have. 

 

 And, this list that I passed around before, these properties, 

here is the parcel and these properties they are all small than ours. 

 

 MR. LAPORTE:  I understand that part.  I understand.  But that is 

still not a hardship. 

  

 THE CHAIR: The hardship is also the fact that the town has taken 

property from us and the state over the years so it has created a less 

conforming lot. 

 

 MR. LAPORTE:  Let me ask you something.  How long have these 

people owned this property? 

 

 MR. BOVINO:  They just probably bought it last year. 

  

 MR. LAPORTE:  Oh, so they knew what they were buying. 

 

 MR. BOVINO:  They bought it.  They invested money into it. They 

cleaned it up.  They renovated it.  They want to make it so that 

everything looks nice for the neighborhood. 
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 MR. LAPORTE:  So, they knew what they were buying.   

 

 MR. BOVINO:  They were buying two parcels. 

 

 MR. GWOREK:  When were the parcels split?  Did you state that? 

 

 MR. BOVINO:  The file map I provided, I think it was in the 60’s. 

 

 MR. GWOREK:  Okay. 

 

 MR. PUGLIESE:  When did the town and the state take that land? 

 

 MR. BOVINO:  When did they take it? 

 

 MR. PUGLIESE:  Yah. 

 

 MR. BOVINO:  It is indicated on um ---- (pause) 

 

 Reference Number 3, Town of Southington, blah, blah, blah, April, 

1964. 

 

 MR. BOHIGIAN:  It should be on the deed there. 

  

 MR. BOVINO:  In April of ’64, the property was reduced. 

 

 MR. BOHIGIAN:  Fifty years. 

 

 (Chuckles) 

 

 THE CHAIR:  That parcel, that structure, if you will, it is on 

the bottom right hand corner.  That’s one option is what you are 

saying? 

 

 And, the other option is to approve this variance and you put the 

house in the upper left-hand corner.  Is that what you are really 

saying? 

 

 MR. BOVINO:  Yes.  We can put a house here (indicating). 

 

 THE CHAIR:  Without any --- 

 

 MR. BOVINO:  Without any variance. Anything. 

 

 Or we can put it here.  And, we are actually asking for the 

variance because we want to make it compliant with the current 
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regulation but actually the lot we are creating is larger than the 

current parcel that we are going to possibly build on. 

 

 So, I don’t know if I should call it a variance.  I presented it 

to the Town Attorney and he encouraged that I come here for a 

variance.  Otherwise, my position was we have two parcels and we can 

build on it.  He said, well, go to ZBA, get the variance and see if 

you can put it over there.  It is more in line with a typical 

development. 

 

 THE CHAIR:  So, what is going to happen to the uh, house on the 

right hand, the lower right hand corner?  Are you building there, as 

well? 

 

 MR. BOVINO: This one? 

 

 THE CHAIR:  Right.  No, no.  The one to the right. 

 

 MR. BOVINO:  No, no. We still have two parcels.  We are not 

adding any new lots. 

 

 THE CHAIR:  Okay. 

 

 MR. BOVINO:  No new lots.  Just saying, okay, we have two lots 

and it makes more sense to build it here.  Please give us a variance 

to make that happen.  That is what we want. 

 

 MR. GWOREK:  He wants to keep all the buildings on one parcel so 

it looks contiguous. 

 

 MR. LAPORTE:  So, there would only be two houses, the existing 

house and one more. 

 

 MR. BOVINO:  One more. 

 

 Which, we can do now. 

 

 MR. LAPORTE:  That’s right. You can do it now.  That’s what I’m 

saying. 

 

 MR. GWOREK:  He could do it now but then the barn would be on the 

same property with the new house. 

 

 MR. BOHIGIAN: No, it would be part of the old one. 
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 MR. GWOREK: Would it? 

 

 MR. BOHIGIAN:  The barn would be part of the old one. 

 

 MR. BOVINO: If we build here, the barn would have to go with this 

because here is the current lot line.  

 

 MR. BOHIGIAN:  Oh, okay. 

 

 MR. BOVINO:  And, that is another reason that we were saying.  We 

want to keep the old structure together instead of attaching it to the 

new house. 

  

 MR. PUGLIESE:  The two items that stick out in my mind, one is:  

I’ve driven past that property and I can’t envision where you would 

put a house in the exiting format as opposed to the one you are 

suggesting and proposing.  I think it is better for the town if the 

house is in your new proposed location.  It doesn’t influence the 

sight lines as much on that road and I think aesthetically it would be 

better for the town. 

 

 And, also, I see that you are making the nonconforming lot less 

nonconforming by adding more land to it. 

 

 MR. BOVINO:  Yes. 

 

 And, we are taking the curb cut from Clark Street and we are 

putting it here on Burritt Street which is safer than if we were 

building it right here where it would be right at the intersection. 

 

 Because if we build here, this house will have to have its own 

driveway to come in.  So, we would have to create something on Clark 

Street. 

 

 THE CHAIR: Where would the property line be if you built on the 

lower right hand side? 

 

 MR. BOVINO:  Uh, it’s on the map there. 

 

 THE CHAIR:   That’s that line there (indicating). 

 

 MR. GWOREK:  Mr. Chairman, I think you have this map, but the 

line is there. 

 

 MR. BOVINO:  Which is the current record map. 
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 MR. BOHIGIAN:  Where is the driveway for the current house? 

 

 MR. BOVINO:  The driveway comes in next to the barn. 

 

 MR. BOHIGIAN:  Okay. 

 

 MR. BOVINO:  And, it goes right there. 

 

 MR. BOHIGIAN:  Yup. 

 

 MR. BOVINO:   So now, if we separate this, this house needs a 

driveway which means we’ve got to create one here (indicating). 

 

 MR. GWOREK:  Dave, do we still have any concerns about the --- 

are you working on that? 

 

 MR. LAVALLEE:  Mr. Chairman, my only question is if this deed 

goes back far enough.  This deed, I don’t know if it is just for the 

taking because this was ’62.   So, to be able to build on it now, it 

would have to be prior to ’57. Right?   Did you go back further than 

’62 for that current lot? 

 

 MR. BOVINO:  The map was filed in ’62.  The deeds go way back in 

terms of being two parcels. 

 

 But the map was filed which means it was approved by the town in 

’62. 

 

 MR. LAVALLEE:  Right. 

 

 MR. BOVINO:  So actually, it is a better scenario because the 

town reviewed it after the zoning regulation and agreed that this 

could be a parcel. 

 

 MR. LAVALLEE:  Do you happen to know, it really doesn’t have too 

much bearing on your proposed layout, but was the zone ever changed 

here? 

 

 MR. BOVINO:  I think so.  I think it was because most lots are 

less than half acre.  They’re about 10,000, 8,000, 13,000.  I believe 

this was a smaller zone at one time and then it was encompassed by 

blanket zoning by R-20/25. 
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 And, even the new subdivision that was done off of Clark Street, 

all the lots are smaller than a half-acre. That is because they 

created what is called an open space subdivision there. 

 

 MR. LAVALLEE:  Okay. 

 

 MR. BOHIGIAN:  So, let me ask you a question.   Since ’62, even 

though it’s two parcels, they’ve still been using the same entry way 

for the approved lot that is already there? 

 

 MR. LAVALLEE:  Yah, I mean, they probably never had to establish 

an easement over it because they owned both from day one.  You know, a 

pass way easement.  Which they could still do. They could still grant 

it if they wanted for access if they wanted to continue the driveway 

straight back.  Don’t have to worry about curb cuts. 

 

 MR. BOHIGIAN:  Since it has been that long, there’s – 

 

 MR. LAVALLEE:  There’s no grandfather clause. 

 

 MR. BOHIGIAN:  --- no grandfather to say that --- eminent domain 

--- you always have to have that or ten years – 

 

 MR. LAVALEE:  It’s fifteen for adverse possession.   I don’t see 

how it would apply.  No one is arguing that they want ownership over 

it.  Or right of access over it.  At this point. 

 

 MR. BOVINO:  It is controlled by the same people so they can do 

whatever they want on this property.  I would not recommend them 

placing an easement, if that’s what you mean, to go from here to this 

house. 

 

 MR. BOHIGIAN:  No.  Just questioning.  Over fifty years if 

somebody keeps using it --- 

  

 MR. BOVINO: That’s if it is your neighbor.  Let’s say you owned a 

house and there is a neighbor that’s been passing over your property.  

As long as you tell him that he’s using it with your permission, he 

does not have a legal right to the property.  You can tell him any 

time to get off. 

 

 MR. BOHIGIAN:  I just didn’t know if that separated the two 

pieces. 

 



Zoning Board of Appeals – April 11, 2017 

 

22 

 

 THE CHAIR:  On one hand, when you look at Option A or Option B, 

as you said, you could put a house on the lower right hand side and it 

more evenly divides the property or you can go with Option B which is 

what you’re suggesting is carving up that piece of property and 

putting the house on the upper left hand corner even though it is a 

screwy looking lot.  I don’t know what that person is building and 

what that house is going to do with the piece off to the upper right 

hand corner. 

 

 MR. BOVINO:  He’s going to use that as access. 

 

 THE CHAIR:  He is going to what? 

 

 MR. BOVINO:  Use that as access to the property. 

 

 THE CHAIR:  He’s going to come off of Burritt Street. 

 

 MR. BOVINO: Yup, like that.  And, the house will be --- the 

driveway will come in and it’ll be right there. The garage will be 

right there. So, that’s what it is going to be. 

 

 Normally, you have a 20-foot access.  This is slightly larger 

than a 20-foot access. 

 

 THE CHAIR:  I like the idea, I mean, aesthetically, I like where 

the house is going to be placed.  Further off of Clark Street.  I 

don’t like the idea of the house on the corner of Burritt and Clark. 

 

 As far as the hardship goes, I guess you could say, you know, 

it’s consistent with what the lot sizes are around it.  And, the other 

hardship is they did take a chunk out which probably if they hadn’t 

taken that red part out, you’d have enough square footage and probably 

not need the variance. 

 

 Okay.   Are there any other questions for the applicant? 

 

 (No response) 

 

 Okay.  Thanks, Sev. 

 

 MR. BOVINO:  Thank you. 

 

 THE CHAIR:  Is there anyone here speaking in favor of this 

application?  Anyone speaking in favor? 
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 (No response) 

 

 Anyone opposing this application? 

 

 (No response) 

 

 Before we do that, Dave I had one question before we close this 

appeal. 

 

 Are there any questions on the barn?  Is that the back lot and 

the 10 foot, is that okay? 

 

 MR. LAVALLEE:  Well, Mr. Chairman, based on the fact that it is a 

corner lot, that would be the front yard.  He’s not moving the front 

lot line.  It’s a straight line.  He’s just adjusting the line to the 

right which would be a side yard for the house adjacent but not for 

this barn.  It is still the front yard.  So, like I said, it’s tough 

to determine based on the corner lot and the way the house is faced, 

but it doesn’t appear that that would come into play.  

 

 As you see, the pool house, they did respect the 10 feet in the 

rear yard by keeping it 11 feet.  The property line is 11 feet off of 

that. 

 

 THE CHAIR:  So, from your perspective it is okay? 

 

 MR. LAVALLEE:  Yah, based on the initial look at it. 

 

 MR. BOVINO:  Also, if I may interject Mr. Chairman.  Because it 

is an accessory structure, again, no matter if it is side yard or rear 

yard, it is 10 feet, I believe. 

 

 MR. LAVALLEE:  Well, no.  Side yard would have to comply.  In the 

rear yard, accessory structures are 10.  So, side yard is (inaudible). 

 

 The other matter which may or may not come up is just the pool 

house itself being accessory to something.  There’s no pool there.  It 

would be nice if they put a pool in so they could have it.   It is 

pre-existing, so. 

 

 MR. PUGLIESE:  Rename it to a shed. 

 

 MR. LAVALLEE:  The size.  And, they have a barn, already.  But 

the barn could be considered a garage.  So, I don’t think that we 

would enforce anything on that pool house at this point. 
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 THE CHAIR:  Okay.  Thanks, Sev. 

 

 MR. BOVINO:  Thank you. 

 

 THE CHAIR:  We’ve asked if there is anyone opposing or 

supporting.  Hearing none, this application is closed. 
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7. CONTINUED PUBLIC HEARING ITEMS 

 

 

A. APPEAL #6247A, Application of Center Three LLC for a special 

exception for a patio liquor permit under Sections 4-01.32, 11-04 & 

15-05 of the Zoning Regulations, 75 Center Street, property of Center 

Three LLC in a CB zone. 

 

MR. LAVALLEE:   Mr. Chairman, we do have an updated patio plan. 

 

THE CHAIR:  Will the applicant please state their name and 

address for the record, please? 

 

MS. FORGES:   Sure.  Mary Forges.  I’ve never done this before.   

  

THE CHAIR:  They sent in the A-Team this time, huh? 

 

MS. FORGES:  Johnny’s in Guatemala. 

 

Oh, yah.  So, Mary Forges and it’s for 75 Center in Southington. 

 

THE CHAIR:  Your address? 

 

MS. FORGES:  Oh, I’m sorry. My address is 170 Fairview Avenue in 

Naugatuck, CT. 

 

THE CHAIR:  Okay.   So, you are here based on the last meeting 

and the question we had was we wanted dimension of what the patio was 

going to look like and I guess you have provided it here. 

 

MS. FORGES:  Yes.  And, so the tree is, the tree is already there 

from the town.   It’s nine feet from the building.  And, I guess we 

had to basically work the four feet around that.  So, it would be five 

feet, the stanchion area is going to be five feet from the building, 

still four feet around the tree. And, then the wider section away from 

the building is going to be 8.3 feet.  And, still it is going to be 

four feet from the road itself. 

 

THE CHAIR:  Okay.   Does the board have any questions?   This is 

what we were looking for to get an idea of what it was going to look 

like. 

 

MR. LAPORTE:  Exactly. 
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THE CHAIR:  Huh? 

 

MR. LAPORTE:  Exactly. 

 

MR. BOHIGIAN:  It looks good.  What usually is 32 for ADA to get 

around something and you’re four feet. 

 

THE CHAIR:  The only question I have is the corner.  I don’t know 

whether that has any impact.  When you look at --- there’s 22 feet 

right to left.  Then you’ve got an angle, a sharp angle there. And, 

I’m just wondering um, even though it is four feet, um, does the board 

have any thoughts on that?  Do you think that is adequate? 

 

MR. BOHIGIAN:  Well, if he has four feet, he more than what ADA 

requires which is 32.   So, I mean, looking at what he is doing here 

compared to some of the other ones that are existing, it looks pretty 

good. 

 

THE CHAIR:  Okay. 

 

MR. PUGLIESE:  I think he could probably even have that, instead 

of right angles, it could be a cut that kind of follows the tree. 

 

THE CHAIR:  That’s something I was thinking but I wanted to hear 

input on that. 

 

MR. PUGLIESE:  We wouldn’t care.  Do you understand? 

 

MS. FORGES:  Right.  No, I understand what you are saying.  

Because that would make more sense that kind of diagonal instead of 

that angle. 

 

THE CHAIR:  You are probably looking at, you know, 21 feet from 

the outside and then it goes maybe to 22 on the inside. 

 

MS. FORGES:  Correct. 

 

THE CHAIR:  If you follow what I’m saying.  Make it more of an 

angle than a sharp 90-degrees. 

 

MR. PUGLIESE:  As long as you have at least four feet. 

 

MS. FORGES:  At least four feet.  Right. 

 

MR. PUGLIESE:  Then it might even be easier to place tables then. 
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MS. FORGES:  Yah.  So, then it is the four feet around the tree 

and also the four feet from the curb.  I went out there and measured a 

lot of things. 

 

THE CHAIR:  Okay.  Anything else? 

 

MR. PUGLIESE:  Mr. Chairman, do we need to know the seating 

arrangement in that area? 

 

THE CHAIR:  I thought we had that. 

 

MR. PUGLIESE: Well, but it might change now. 

 

MS. FORGES:  It actually would have changed.  You’re right.  

Because I think originally, we were ending it right where the folding 

windows had ended, but we extended some seating over to the doors.  

So, there is going to be two extra --- it is not on there --- extra 

two tops.  Basically, seating for four more people in that section 

that expands over towards the window. 

 

THE CHAIR:  Okay.  So, you had two tables of four and then you 

had, it looks like three tables of eight.  On the previous. 

 

MS. FORGES:  Right.  And, I actually think that Johnny, the 

owner, is actually going to do less, is probably going to probably 

like tables of four rather than larger tables of eight.  Only tables 

of four. 

 

Because it is really realistically not practical to have tables 

of eight out there.  Plus, we don’t do family dining.  It’s more like 

two and four tops. 

 

THE CHAIR:  Okay.  I mean I don’t think it makes much of a 

difference.  I just want to make sure that it is still, you know, 

similar to what you presented. 

 

MS. FORGES:  It is very similar. 

 

THE CHAIR:  Okay.  So, you are going to have tables of four 

instead of tables of eight, is that what you are --- 

 

MS. FORGES:  Yes. 

 

THE CHAIR:  Probably better.  Okay. 

 



Zoning Board of Appeals – April 11, 2017 

 

28 

 

Any other questions? 

 

(No response.) 

 

Thank you. 

 

Anyone here speaking in favor of this application? 

 

(No response) 

 

Anyone opposing this application? 

 

(No response.) 

 

Hearing none, this application is closed. 

 

 

7:52 o’clock, p.m. 
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NEW BUSINESS 

 

 

A. APPEAL #6253A, Application of Chips Southington LLC for a 

special exception to allow wine & beer service at a new restaurant 

under Sections 4-01.32A, 11-04.3 & 15-05 of the Zoning Regulations, 99 

Executive Boulevard, property of Execwest Retail LLC c/o Northstar 

Centers LLC in a B zone. 

 

Mr. Gworek made a motion to approve Appeal #6253A with the 

following conditions: 

 

1. No exotic dancers, male or female, public or private. 

 

2. No bar seats. 

 

3. No live entertainment. 

 

4. Any significant change to the floorplan as determined by 

the zoning enforcement officer shall require a new application. 

 

5. Any changes in management or permittee shall require a new 

application. 

 

Mr. LaPorte seconded. 

 

Mr. Pugliese pointed out this is pretty straight forward and the 

kind of thing we have done before and it works out well for us.  And, 

for the town, as well.  I like it. 

 

Motion passed 5 to 0 on a roll call vote. 
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B. APPEAL #6255A, Application of Flipped Out Homes LLC for a lot 

area variance of 3,970 sq. ft. under Sections 7A-00 & 15-04 of the 

Zoning Regulations, 70 Clark Street, property of Flipped Out Homes LLC 

in an R-20/25 zone. 

 

 Mr. Gworek made a motion to approve Appeal #6255A.  Mr. Pugliese 

seconded. 

 

 Mr. Pugliese liked the fact that we are making the nonconforming 

lot situation less nonconforming.  Because the new layout shows the 

nonconforming lot with more square footage than the original one. 

 

 And, also, I like the placement of the house in the new layout 

because it takes it away from that corner preventing sight line issues 

and also giving that house a better look in regards to the 

neighborhood. 

 

 Motion passed 5 to 0 on a roll call vote. 
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7. CONTINUED PUBLIC HEARING ITEMS 

 

 

A. APPEAL #6247A, Application of Center Three LLC for a special 

exception for a patio liquor permit under Sections 4-01.32, 11-04 & 

15-05 of the Zoning Regulations, 75 Center Street, property of Center 

Three LLC in a CB zone. 

 

 Mr. Gworek made a motion to approve #6247A. 

 

 Note:  The patio will look like the plan that was submitted and 

reviewed today with the four foot setbacks around the tree. 

 

 Mr. LaPorte second. 

 

 The Chair said this is basically what we asked for.  It looks as 

good as or better than what some of the others have on the street.  

So, looking good. 

 

 Motion passed 5 to 0 on a roll call vote. 

 

 

 

8. MISCELLANEOUS/OLD BUSINESS/NEW BUSINESS 

 

 Mr. Lavallee said next time we have patio liquor at Close Harbor 

and patio liquor at the restaurant the Crazy Greek on the Meriden 

Waterbury Turnpike and a family flock of chickens on Hitchcock Road. 

 

 The Chair advised he will not be at the next meeting.   He’ll be 

cruising the Mississippi River. 

 

 The Chair asked about the bar/restaurant on Route 322 where we 

gave them permission to put a patio and they got about half way 

through.  Mr. Lavallee said they stopped.  It is For Sale or For 

Lease. 

 

 

9. ADJOURNMENT 

 

 Mr. LaPorte made a motion to adjourn and Mr. Pugliese seconded.  

Motion passed unanimously on a voice vote. 

 

 (Whereupon, the meeting was adjourned at 7:56 o’clock.) 



Zoning Board of Appeals – April 11, 2017 

 

32 

 

 

 


